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ABSTRAK

Cheita Restu Wanodya. NIM: 2008202018, ANALISIS PUTUSAN HAKIM
PENGADILAN AGAMA CIREBON TERHADAP PENYELESAIAN EKSEKUSI
HAK TANGGUNGAN PADA TRANSAKSI KREDIT BANK SYARIAH DALAM
PERSPEKTIF HUKUM EKONOMI SYARIAH (STUDI KASUS: NOMOR
472/Pdt.G/2022/PA.CN).

Penyelesaian sengketa ekonomi syariah menjadi kewenangan Pengadilan Agama
yang harus diselesaikan di Pengadilan Agama jika ada perkara sengketa ekonomi syariah.
Setelah adanya Undang-Undang No. 3 Tahun 2006 dan Undang-Undang No. 50 Tahun
2009 tentang Pengadilan Agama, maka ruang lingkup, tugas, dan kewenangan Pengadilan
Agama diperluas dalam bidang ekonomi syariah.

Penelitian ini bertujuan untuk mengetahui pertimbangan hakim terhadap eksekusi
hak tanggungan pada transaksi kredit Bank syariah dalam perkara nomor
472/Pdt.G/2022/PA.CN, dan peran Pengadilan Agama Cirebon dalam eksekusi hak
tanggungan serta eksekusi hak tanggungan dalam perspektif hukum ekonomi syariah.
Penelitian ini menggunakan metode penelitian kualitatif, data yang dikumpulkan dengan
cara wawancara, observasi, dokumentasi kemudian dianalisis dengan metode yuridis
normatif.

Hasil penelitian dapat disimpulkan bahwa pertama, pertimbangan hakim dalam
eksekusi hak tanggungan pada perkara Nomor 472/Pdt.G/2022/PA.CN menunjukkan
bahwa hakim dalam mempertimbangkan perkara tersebut sudah sesuai dengan dasar
hukum yang berlaku. Hasilnya gugatan Penggugat ditolak karena pelaksanaan lelang oleh
Bank Victoria Syariah Cirebon dianggap sudah sesuai dengan hukum dan Nasabah
terbukti melakukan wanprestasi. Kedua, peran Pengadilan Agama Cirebon dalam
eksekusi Hak Tanggungan hanya teknis administrasi dan teknis yudisial kepaniteraan
serta penyitaan dan eksekusi. Ketiga, dalam perkara Nomor 472/Pdt.G/2022/PA.CN
mengenai eksekusi jaminan Hak Tanggungan sejalan dengan pandangan Hukum
Ekonomi Syariah dan Undang-undang No.4 Tahun 1996 yang dilihat pada pertimbangan
majelis hakim dalam memutus perkara tersebut.

Kata Kunci: Eksekusi, Hak Tanggungan, Pengadilan Agama.



ABSTRACT

Cheita Restu Wanodya. NIM: 2008202018, ANALYSIS OF THE DECISIONS OF
CIREBON RELIGIOUS COURT JUDGES REGARDING THE COMPLETION OF THE
IMPLEMENTATION OF DEPENDENT RIGHTS IN SHARIA BANK CREDIT
TRANSACTIONS FROM THE PERSPECTIVE OF SHARIA ECONOMIC LAW (CASE
STUDY: NUMBER 472/Pdt.G/2022/PA.CN).

Settlement of sharia economic disputes is the authority of the Religious Court
which must be resolved in the Religious Court if there is a sharia economic dispute. After
the existence of Law no. 3 of 2006 and Law no. 50 of 2009 concerning Religious Courts,
the scope, duties and authority of Religious Courts are expanded in the field of sharia
economics.

This research aims to determine the judge's considerations regarding the
execution of mortgage rights in sharia bank credit transactions in case number
472/Pdt.G/2022/PA.CN, and the role of the Cirebon Religious Court in the execution of
mortgage rights and the execution of mortgage rights from a sharia economic law
perspective. This research uses qualitative research methods, data collected by
interviews, observation, documentation is then analyzed using descriptive analysis
methods.

The results of the research can be concluded that first, the judge's consideration
in executing the mortgage right in case Number 472/Pdt.G/2022/PA.CN shows that the
judge in considering the case was in accordance with the applicable legal basis. As a
result, the Plaintiff's lawsuit was rejected because the implementation of the auction by
Bank Victoria Syariah Cirebon was deemed to be in accordance with the law and the
Customer was proven to have defaulted. Second, the role of the Cirebon Religious Court
in executing Mortgage Rights is only administrative and judicial technical matters of
clerkship as well as confiscation and execution. Third, in case Number
472/Pdt.G/2022/PA.CN regarding the execution of mortgage guarantees, it is in line with
the views of Sharia Economic Law and Law No. 4 of 1996 which were seen in the
considerations of the panel of judges in deciding the case.

Keywords: executions, mortgages, religious trials
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