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ABSTRAK

Widya Astuti. NIM: 2008202044. PERLINDUNGAN HUKUM TERHADAP
KREDITUR ATAS PENGALIHAN OBJEK JAMINAN FIDUSIA OLEH
DEBITUR PERSFEKTIF UNDANG-UNDANG NOMOR 42 TAHUN 1999
TENTANG JAMINAN FIDUSIA DAN MAQASHID SYARIAH (Studi Kasus
di PT. ADIRA Dinamika Multi Finance Tbk. Cabang Cirebon), 2023

Segala ketentuan dan tata cara pengalihan objek Jaminan Fidusia sudah
diatur dalam Undang-Undang Nomor 42 Tahun 1999 tentang Jaminan Fidusia,
namun masih banyak konflik yang terjadi di lapangan atas pengalihan objek
Jaminan Fidusia tanpa sepengetahuan kreditur. Dampaknya, pihak krediturlah
yang dirugikan ketika pihak debitur melakukan wanprestasi dalam keadaan objek
jaminan fidusia telah dialihkan tanpa sepengetahuan kreditur. Menyikapi hal
tersebut Undang-Undang Nomor 42 Tahun 1999 tentang Jaminan Fidusia
mempunyai peran penting dalam upaya Perlindungan Hukum Terhadap Kreditur
Atas Pengalihan Objek Jaminan Fidusia.

Tujuan penelitian ini adalah untuk-menganalisis pengalihan objek jaminan
fidusia yang dilakukan oleh Debitur PT. ADIRA Dinamika Multi Finance Tbk.
Cabang Cirebon Persfektif Undang-Undang No. 42 Tahun 1999, untuk
menganalisis perlindungan hukum terhadap Kreditur atas pengalihan obek
jaminan fidusia tanpa izin Kreditur, dan-untuk menganalisis pandangan Magashid
Syariah terhadap perlindungan hukum Kkreditur atas pengalihan objek jaminan
fidusia.

Metode penelitian, ini adalah metode penelitian kualitatif, ada beberapa
langkah yang ditempuh -untuk menjawab permasalahan, mulai dari lokasi
penelitian, pendekatan- -penelitian, jenis  penelitian, sumber data, teknik
pengumpulan data, uji validast data, dan teknik analisis data.

Berdasarkan hasil penelitian yang dilakukan, penulis menyimpulkan bahwa
pertama, Pengalihan Objek Jaminan Fidusia yang terjadi di PT. ADIRA Dinamika
Multi Finance Thk. Cabang Cirebon diantaranya adalah peminjaman identitas
debitur dan over kredit. Kedua, Perlindungan Hukum Terhadap Kreditur atas
Pengalihan Objek Jaminan Fidusia belum sepenuhnya terpenuhi dengan alasan
beberapa faktor penghambat seperti kesadaran masyarakat, dan upaya penegakan
hukum yang sulit dilakukan. Ketiga, dalam pandangan Magashid Syariah Undang-
Undang Nomor 42 Tahun 1999 dapat diartikan sebagai bentuk pemeliharaan harta
(Hifdz al-Maal) para kreditur yang dalam hal ini PT. ADIRA Dinamika Multi
Finance Tbhk. Cabang Cirebon.

Kata kunci: Perlindungan Kreditur, Jaminan Fidusia, Magashid Syariah



ABSTRACT

Widya Astuti. NIM: 2008202044. LEGAL PROTECTION OF CREDITORS
FOR THE TRANSFER OF FIDUCIARY GUARANTEE OBJECTS BY
DEBTOR PERSPECTIVE OF LAW NUMBER 42 OF 1999 CONCERNING
FIDUCIARY GUARANTEE AND SHARIA MAQASHID (CASE STUDY AT
PT. ADIRA DINAMIKA MULTI FINANCE TBK. CIREBON BRANCH),
2023

All provisions and procedures for transferring Fiduciary Guarantee objects
are regulated in Law Number 42 of 1999 concerning Fiduciary Guarantees,
however there are still many conflicts that occur in the field regarding the transfer
of Fiduciary Security objects without the creditor's knowledge, which is not
permitted. As a result, the creditor is the one who suffers losses when the debtor
defaults in the event that the fiduciary collateral object has been transferred without
the creditor's knowledge. In response to this, Law Number 42 of 1999 concerning
Fiduciary Guarantees has a very important role in efforts to provide legal
protection for creditors regarding the transfer of fiduciary collateral objects by
debtors.

To find out and analyze violations of the transfer of fiduciary collateral
objects committed by the Debtor PT. ADIRA Dinamika Multi Finance Thk. Cirebon
Branch Perspective Law no. 42 of 1999, To find out arid analyze the legal protection
of Creditors for the transfer of fiduciary collateral objects carried out by the Debtor
without permission from the Creditor, and To find out and analyze the Maqgashid
Syariah view of the fegal protection of creditors for the transfer of fiduciary
collateral objects.

This research method is a qualitative research method, there are several steps
that will be taken to answer the problems set starting from the research location,
research approach, type of research, data sources, data collection techniques, data
validation tests, and data analysis.techniques.

Based on the results of the research conducted, the author concludes that
first, the transfer of fiduciary collateral objects that occurred at PT. ADIRA
Dinamika Multi Finance Thk. The Cirebon branch includes debtor identity lending
and over credit. Second, legal protection for creditors for the transfer of fiduciary
collateral objects has not been fully fulfilled due to several inhibiting factors such
as public awareness and difficult law enforcement efforts. Third, in Magashid
Syariah's view, Law Number 42 of 1999 concerning Fiduciary Guarantees can be
interpreted as a form of maintaining the assets (Hifdz al-Maal) of creditors, in this
case PT. ADIRA Dinamika Multi Finance Tbk. Cirebon Branch.

Keywords: Creditor Protection, Fiduciary Guarantee, Magashid Syariah
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