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ABSTRAK

Kegaiatan ekonomi syariah di Indonesia semakin meningkat seiring dengan
berdirinya lembaga-lembaga formal keuangan syariah, salah satu yang berkembang
pesat adalah bank syariah, bank syariah selaku lembaga pembiayaan yang berbasis
syariah telah berjalan seiring dengan berlakunya undang-undang bank syariah di
Indonesia, namun dalam pembiayaan oleh bank syariah menghadapi resiko kredit
macet, hal ini memerlukan upaya penyelesaian kredit macet pada bank syariah, salah
satu penyelesaian kredit macet bank syariah adalah melalui proses litigasi/pendekatan
hukum, vyaitu melalui pelaksanaan lelang barang jaminan (rahn) oleh Kantor
Pelayanan Kekayaan Negara dan Lelang (KPKNL) Bekasi. Dasar hukum bank
syariah dalam melaksanakan lelang jaminan kredit macet adalah Pasal 6 undang-
undang Nomor 4 Tahun 1996 tentang Hak Tanggungan, dimana bank syariah
langsung melaksanakan eksekusi lelang secara langsung melalui Kantor Pelayanan
Kekayaan Negara dan Lelang (KPKNL). Obyek penelitian berupa proses bisnis
lelang Hak Tanggungan bank syariah pada KPKNL Bekasi, dari perspektif syariah.
Penelitian ini dilakukan dimulai dari mekanisme penjaminan hutang bank syariah dari
perspektif syariah dan hukum positif, dan bagaimana implementasi pelaksanaan
lelang bank syariah di KPKNL Bekasi, kemudian dilakukan analisis proses bisnis
lelang jaminan kredit macet bank syariah pada KPKNL Bekasi dari perspektif
ekonomi syariah prosedur pelaksanaan lelang jaminan kredit bank syariah, dan
pelaksanaan lelang jaminan kredit macet bank syariah dari perspektif ekonomi islam.
Penelitian menggunakan metode kualitatif deskriptif, dengan cara menganalisis teori-
teori yang relevan, khsusnya yang berkaitan dengan figih muamalah transaksi jual
beli, lelang, dan lelang online, dan bagaimana implementasinya pada KPKNL Bekasi.
Hasil penelitian menyatakan bahwa terdapat prosedur penjaminan hutang bank
syariah menggunakan mekanisme hak tanggungan, dimana obyek jaminan diikat
secara sempurna oleh bank syariah, sehingga obyek jaminan tidak dapat dijualbelikan
oleh pemiliknya tanpa ada persetujuan bank syariah, jaminan hutang bank syariah
diakui dan dilindungi secara hukum, karena tercatat secara resmi pada Kantor
Pertanahan melalui Sertifikat Hak Tanggungan. Jaminan hutang telah dikenal dalam
muamalah pada masa awal sampai abad kekalifahan islam, namun belum ada istilah
hak tanggungan, namun substansinya sama yaitu adanya penyerahan jaminan dan
keharusan dijual obyek yang menjadi jaminan, jika terjadi wanprestasi. Lelang yang
merupakan salah satu instrument jual beli telah dikenal sejak zaman Rosululloh
SAW, penelitian terhadap transaksi jual beli melalui lelang pada KPKNL Bekasi
secara prinsip telah sesuai dengan kaidah jual beli dalam lelang, begitu juga dengan
system lelangnya, bahkan dengan lelang online kelemahan dari system lelang zaman
dahulu, yaitu adanya kolusi antar peserta lelang tidak terjadi, sehingga lelang online
(e-auction) pada KPKNL Bekasi semakin menyempurnakan system jual beli lelang.

Kata kunci: Lelang, hak tanggungan, kaidah syariah
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ABSTRACT

Sharia economic activities in Indonesia are increasingly on the rise with the
establishment of formal sharia financial institutions, one of which is rapidly
developing is sharia banks. Sharia banks, as sharia-based financing institutions, have
been operating in line with the enactment of the sharia bank law in Indonesia.
However, in financing by sharia banks, they face the risk of bad credit, which
requires efforts to resolve bad credit in sharia banks. One of the solutions for bad
credit in sharia banks is through litigation/legal approaches, namely through the
auction of collateral (rahn) by the Bekasi State Assets and Auction Office (KPKNL).
The legal basis for sharia banks in conducting auctions of bad credit collateral is
Article 6 of Law Number 4 of 1996 concerning Mortgage Rights, where sharia banks
directly execute auctions through the Bekasi State Assets and Auction Office
(KPKNL). The object of the research is the business process of auctioning Mortgage
Rights of sharia banks at KPKNL Bekasi, from a sharia perspective. This research
begins with the mechanism of debt collateralization by Islamic banks from the
perspective of Sharia and positive law, and how the implementation of Islamic bank
auctions at the KPKNL Bekasi is carried out. It then analyzes the business process of
auctioning non-performing loan collateral by Islamic banks at KPKNL Bekasi from
the perspective of Sharia economics, the procedures for auctioning Islamic bank loan
collateral, and the implementation of auctioning non-performing loan collateral by
Islamic banks from the perspective of Islamic economics. The research uses a
descriptive qualitative method, by analyzing relevant theories, especially those related
to figh muamalah in buying and selling transactions, auctions, and online auctions,
and how they are implemented at KPKNL Bekasi. The research findings state that
there is a debt guarantee procedure for Islamic banks using the mortgage mechanism,
where the collateral object is perfectly bound by the Islamic bank, so the collateral
object cannot be sold by its owner without the Islamic bank’s approval. The Islamic
bank's debt guarantee is recognized and protected by law because it is officially
recorded at the Land Office through a Mortgage Certificate. Debt collateral has been
known in transactions from the early period until the era of the Islamic caliphate, but
the term "mortgage™ did not exist yet. However, the substance is the same, which
involves the transfer of collateral and the obligation to sell the collateralized object in
case of default. Auctions, which are one of the instruments of buying and selling,
have been known since the time of the Prophet Muhammad (PBUH). Research on
buying and selling transactions through auctions at KPKNL Bekasi is fundamentally
in accordance with the principles of auction sales, as well as its auction system.
Moreover, with online auctions, the weaknesses of the old auction system, such as
collusion among auction participants, do not occur, thus making online auctions (e-
auction) at KPKNL Bekasi an even more perfect system for auction sales..

Keywords: Auction, collateral, sharia principles
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