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ABSTRAK

FAZRIAH AENI, NIM 2108201073, “ANALISIS PENETAPAN ASAL USUL ANAK
DI LUAR NIKAH PERSEPEKTIF HUKUM ISLAM (Pada penetapan Pengadilan
Agama Jakarta Timur Nomor: 234/Pdt.P/2024/PA.JT Tentang Asal Usul Anak)”,
2025

Penetapan asal usul anak di luar nikah merupakan isu penting dalam hukum Islam
dan hukum positif di Indonesia, terutama dalam menjamin perlindungan hak-hak anak.
Penelitian ini berasal dari kasus pada Penetapan Pengadilan Agama Jakarta Timur Nomor:
234/Pdt.P/2024/PA.JT tentang asal usul anak, yang menyoroti hak anak untuk mengetahui
orang tuanya meskipun lahir di luar ikatan pernikahan resmi. Hal ini menjadi relevan
mengingat perlindungan terhadap anak merupakan kewajiban moral dan hukum yang
diatur dalam Al-Qur'an, hadis, serta undang-undang yang berlaku di Indonesia.

Penelitian ini merumuskan masalah terkait penerapan hukum Islam dan undang-
undang nasional dalam menetapkan asal usul anak, dengan fokus pada implementasi Pasal
56 ayat (1) Undang-Undang Nomor 39 Tahun 1999 tentang Hak Asasi Manusia dan Pasal
7 Undang-Undang Nomor 23 Tahun 2002 tentang Perlindungan Anak, serta bagaimana
majelis hakim membuktikannya menggunkan metode hukum islam.

Metode penelitian yang digunakan adalah pendekatan yuridis normatif dengan
analisis terhadap putusan hakim dan dasar-dasar hukum yang melandasi penetapan
tersebut. Kajian ini mencakup penggunaan Al-Qur’an dan hadist sebagai sumber hukum
utama dalam Islam, serta sinkronisasinya dengan undang-undang nasional, khususnya
Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan dan Kompilasi Hukum Islam.

Hasil penelitian menunjukkan bahwa majelis hakim menemukan fakta anak yang
bernama Samairah Afizah Wangsa merupakan anak kandung pemohon Ferdinand Bin
Djajady Sutijaidiwangsa dan Rohima Apriliya Binti Misran. Meskipun lahir di luar
pernikahan resmi, anak tersebut diakui keberadaannya sesuai dengan ketentuan hukum,
termasuk Pasal 42 Undang-Undang Nomor 1 Tahun 1974 jo. Pasal 99 huruf (a) Kompilasi
Hukum Islam. Hakim memutuskan untuk mengabulkan permohonan pengakuan asal usul
anak dengan memerintahkan pencatatan pada Dinas Kependudukan dan Pencatatan Sipil
untuk penerbitan akta kelahiran. Penetapan ini menunjukkan bahwa hukum Islam dan
hukum positif di Indonesia mampu berjalan secara harmonis dalam melindungi hak anak
dan memberikan kepastian hukum kepada semua pihak yang terlibat.

Kata Kunci: Asal Usul Anak di Luar Nikah, Hukum Islam, Perlindungan Hak Anak



ABSTRACT

FAZRIAH AENI, NIM 2108201073, ""ANALYSIS OF DETERMINATION OF THE
ORIGIN OF CHILDREN OUTSIDE MARRIAGE IN PERSPECTIVE OF
ISLAMIC LAW (On the determination of the East Jakarta Religious Court Number:
234/Pdt.P/2024/PA.JT About the Origin of Children)™, 2025

Determining the origin of children outside of marriage is an important issue in
Islamic law and positive law in Indonesia, especially in guaranteeing the protection of
children's rights. This research comes from the case in the Determination of the East Jakarta
Religious Court Number: 234/Pdt.P/2024/PA.JT about the origin of the child, which
highlights the child's right to know his parents even though he was born outside the bond
of an official marriage. This becomes relevant considering that the protection of children
is a moral and legal obligation regulated in the Al-Qur'an, hadith, and applicable laws in
Indonesia.

This research formulates issues related to the application of Islamic law and
national laws in determining the origin of children, with a focus on the implementation of
Acrticle 56 paragraph (1) of Law Number 39 of 1999 concerning Human Rights and Acrticle
7 of Law Number 23 of 2002 concerning Child Protection, as well as how the panel of
judges proves it using the method of Islamic law.

The research method used is a normative juridical approach with an analysis of the
judge's decision and the legal foundations that underlie the determination. This study
includes the use of Al-Qur'an and hadith as the main source of law in Islam, as well as its
synchronization with national laws, especially Law Number 1 of 1974 concerning Marriage
and Compilation of Islamic Law.

The research results showed that the panel of judges found the fact that the child
named Samairah Afizah Wangsa was the biological child of the petitioner Ferdinand Bin
Djajady Sutijaidiwangsa and Rohima Apriliya Binti Misran. Although born outside of an
official marriage, the child's existence is recognized in accordance with the provisions of
the law, including Article 42 of Law Number 1 of 1974. Article 99 letter (a) Compilation
of Islamic Law. The judge decided to grant the request for recognition of the child's origin
by ordering a record with the Population and Civil Registry Office for the issuance of a
birth certificate. This determination shows that Islamic law and positive law in Indonesia
are able to run harmoniously in protecting children's rights and providing legal certainty to
all parties involved.

Keywords: The Origin of Children Outside of Marriage, Islamic Law, Protection of
Children’s Rights
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