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ABSTRAK

TUBAGUS FAJAR SETIADI. NIM 2108201077. “HAK ASUH ANAK PASCA PERCERAIAN
DI NEGARA-NEGARA MUSLIM (PERBANDINGAN HUKUM KELUARGA ISLAM DI
INDONESIA, ARAB SAUDI, MAROKO DAN PAKISTAN)”, 2025.

Hak asuh anak pasca perceraian menjadi isu penting dalam hukum keluarga, khususnya dalam
hukum keluarga Islam di negara-negara Muslim. Penelitian ini menganalisis tentang hak asuh anak
pasca perceraian dalam hukum keluarga Islam di negara-negara Muslim. Dalam hal hak asuh anak
pasca perceraian di Indonesia, Arab Saudi, Maroko dan Pakistan sebagai negara-negara Muslim
yang akan dianalisis, keempat negara tersebut mempertimbangkan kepentingan terbaik bagi anak
sesuai dengan ketentuan hukum yang berlaku di negara tersebut. Studi ini bertujuan untuk
memahami bagaimana hukum keluarga Islam di negara-negara Muslim tersebut menyelesaikan
perkara hak asuh anak pasca perceraian, kemudian akan dibandingkan hukum keluarga Islam di
negara-negara Muslim tersebut dalam hal hak asuh anak pasca perceraiannya.

Penelitian ini bertujuan untuk menjawab rumusan masalah meliputi bagaimana hak asuh anak
pasca perceraian dalam hukum keluarga Islam, bagaimana hak asuh anak pasca perceraian dalam
hukum keluarga Islam di negara-negara muslim dan bagaimana perbandingan hak asuh anak pasca
perceraian dalam hukum keluarga Islam di negara-negara muslim. Penelitian ini menggunakan
Metode Kualitatif berupa Studi Kepustakaan (Library Research) dan pendekatan yuridis normatif.
Sumber data primer didapat melalui analisis Hukum Keluarga Islam yang berlaku di negara-negara
Muslim tersebut. Sumber data sekunder didapat melalui berbagai referensi seperti buku, jurnal,
artikel dan lainnya yang kemudian dikaji berdasarkan fakta-fakta lapangan secara sistematis dan
akurat.

Adapun hasil penelitian ini adalah, Perfama, dalam figih Islam, hak asuh anak setelah
perceraian dikenal dengan istilah hadhanah, yang berarti merawat, mendidik dan melindungi anak,
terutama yang belum bisa mandiri. Hadhanah bukan semata-mata hak, tetapi juga kewajiban yang
melekat pada orang tua setelah perpisahan. Kedua, hak asuh anak pasca perceraian dalam hukum
keluarga Islam di negara-negara Muslim (Indonesia, Arab Saudi, Maroko dan Pakistan), dapat
dilihat melalui hukum ataupun perundang-undangan yang ada di negara tersebut. Ketiga,
perbandingan hukum hak asuh anak pasca perceraian dalam hukum keluarga Islam di Indonesia,
Arab Saudi, Maroko dan Pakistan dapat dilihat melalui: prioritas pemberikan hak asuh,
pertimbangan usia anak, hak asuh bagi ayah, kelayakan orang tua, kewajiban nafkah dan pengaruh
madzhab.

Kata Kunci: Hak asuh anak, Perceraian, Negara-negara Muslim dan Hukum Keluarga Islam.



ABSTRACT

TUBAGUS FAJAR SETIADI. NIM 2108201077. “CHILD CUSTODY POST-DIVORCE IN
MUSLIM COUNTRIES (COMPARISON OF ISLAMIC FAMILY LAW IN INDONESIA,
SAUDI ARABIA, MOROCCO AND PAKISTAN)”, 2025.

Child custody after divorce is an important issue in family law, especially in Islamic family
law in Muslim countries. This study analyzes child custody after divorce in Islamic family law in
Muslim countries. In terms of child custody after divorce in Indonesia, Saudi Arabia, Morocco and
Pakistan as Muslim countries to be analyzed, the four countries consider the best interests of the
child in accordance with the provisions of the applicable law in the country. This study aims to
understand how Islamic family law in these Muslim countries resolves child custody cases after
divorce, then it will be compared with Islamic family law in these Muslim countries in terms of
child custody after divorce.

This study aims to answer the formulation of the problem including how post-divorce child
custody in Islamic family law, how post-divorce child custody in Islamic family law in Muslim
countries and how post-divorce child custody in Islamic family law in Muslim countries compares.
This study uses a Qualitative Method in the form of Library Research and a normative legal
approach. Primary data sources are obtained through an analysis of Islamic Family Law
applicable in these Muslim countries. Secondary data sources are obtained through various
references such as books, journals, articles and others which are then reviewed based on field facts
systematically and accurately.

The results of this study are, First, in Islamic jurisprudence, child custody after divorce is
known as hadhanah, which means caring for, educating and protecting children, especially those
who are not yet independent. Hadhanah is not merely a right, but also an obligation that is attached
to parents after separation. Second, child custody after divorce in Islamic family law in Muslim
countries (Indonesia, Saudi Arabia, Morocco and Pakistan), can be seen through the laws or
regulations in the country. Third, a comparison of child custody laws after divorce in Islamic family
law in Indonesia, Saudi Arabia, Morocco and Pakistan can be seen through: priority of granting
custody, consideration of the child's age, custody for the father, eligibility of parents, obligation of
maintenance and influence of madzhab.

Keywords: Child Custody, Divorce, Muslim Countries and Islamic Family Law.
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