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ABSTRAK

RASJID 2386040019, Hak-Hak Anak Pasca Perceraian (Studi Komparatif menurut Hukum
Islam dan UU No 16 Tahun 2019 di Pengadilan Agama Cirebon).

Penelitian ini mengkaji hak-hak anak pasca perceraian di Indonesia, membandingkan
Hukum Islam dengan Undang-Undang Nomor 16 Tahun 2019 (sebagai perubahan atas UU No. 1
Tahun 1974 tentang Perkawinan). Studi ini menganalisis bagaimana kedua sistem hukum tersebut
mengatur perlindungan dan pemenuhan hak-hak anak, serta implementasinya di Pengadilan
Agama Cirebon. Selain itu, penelitian ini juga mengidentifikasi kendala praktis dalam penegakan
hak anak pasca perceraian dan merumuskan solusi strategis untuk meningkatkan perlindungan
tersebut.

Masalah dalam penelitian ini meliputi bagaimana pengaturan hak-hak anak pasca perceraian
ditegakkan menurut Hukum Islam dan UU No. 16 Tahun 2019, bagaimana implementasi
pengaturan tersebut pada Putusan Nomor 456/Pdt.G/2024/PA.CN di Pengadilan Agama Cirebon,
serta kendala dan solusi yang dapat dilakukan untuk meningkatkan perlindungan hak-hak anak
pasca perceraian di Pengadilan Agama Cirebon.

Tujuan dari penelitian ini adalah untuk mengetahui pengaturan hak-hak anak pasca
perceraian menurut Hukum Islam dan dalam Undang-Undang Nomor 16 Tahun 2019. Selain itu,
penelitian ini bertujuan untuk mengetahui dan mengkaji implementasi pengaturan hak-hak anak
pasca perceraian dalam praktik melalui Putusan Nomor 456/Pdt.G/2024/PA.CN di Pengadilan
Agama Cirebon. Terakhir, penelitian ini bertujuan untuk mengetahui kendala dan solusi yang
dapat dilakukan untuk meningkatkan perlindungan hak-hak anak pasca perceraian di Pengadilan
Agama Cirebon.

Metode penelitian yang digunakan bersifat deskriptif analitis dengan pendekatan yuridis-
empiris. Data primer diperoleh melalui observasi langsung, wawancara mendalam dengan para
hakim, panitera, dan pihak-pihak berperkara di Pengadilan Agama Cirebon, serta telaah
komprehensif atas dokumen putusan pengadilan. Data sekunder dihimpun dari bahan hukum
primer, sekunder, dan tersier. Hasil yang diperoleh kemudian dianalisis dengan menggunakan
analisis kualitatif. Hasil penelitian menyimpulkan bahwa meskipun Hukum Islam dan UU No. 16
Tahun 2019 mengatur hak hadhanah dan kewajiban nafkah ayah, Putusan Nomor
456/Pdt.G/2024/PA.CN menunjukkan kesenjangan di mana putusan perceraian verstek tidak
menyertakan hak anak. Kendala yang dihadapi termasuk minimnya pemahaman hukum para
pihak, kelemahan gugatan sepihak, dan kurangnya sinergi antarlembaga.

Kata Kunci: Hak Anak, Perceraian, Hukum Islam, Undang-Undang Nomor 16 Tahun 2019,
Pengadilan Agama Cirebon.
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ABSTRAC
RASJID 2386040019, Children’s Rights Post-Divorce (Comparative Study according to
Islamic Law and Law No. 16 of 2019 at the Cirebon Religious Court).

This research deeply examines children's rights post-divorce in Indonesia, comparing
Islamic Law with Law Number 16 of 2019 (as an amendment to Law No. 1 of 1974 concerning
Marriage). The primary focus is to analyze how these two legal systems regulate the protection
and fulfillment of children's rights, and how they are implemented in practice, particularly at the
Cirebon Religious Court. Furthermore, this research also identifies practical obstacles encountered
in enforcing children's rights post-divorce and formulates strategic solutions to enhance their
protection.

The problems in this study include how children's rights post-divorce are enforced according
to Islamic Law and Law No. 16 of 2019 , how the implementation of these regulations is reflected
in Decision Number 456/Pdt.G/2024/PA.CN at the Cirebon Religious Court , and what obstacles
arise in protecting children's rights post-divoree, as well as what solutions can be implemented to
address them at the Cirebon Religious Court.

The purpose of this research is to ascertain the regulations concerning children's rights post-
divorce according to [slamic law and in Law Number 16 of 2019. Additionally, this study aims to
understand and examine the implementation of children's rights regulations post-divorce in
practice through Decision Number 456/Pdt.G/2024/PA.CN at the Cirebon Religious Court. Lastly,
it seeks to identify obstacles and potential solutions to enhance the protection of children's rights
after divorce at the Cirebon Religious Court.

The research method used is descriptive-analytical with a juridical-empirical approach.
Primary data was obtained through direct observations, in-depth interviews with judges, clerks,
and litigants at the Cirebon Religious Court, as well as a comprehensive review of court decision
documents. Secondary data was compiled from primary, secondary, and tertiary legal materials.
The results obtained were then analyzed using qualitative analysis. The research findings conclude
that although Islamic Law and Law No. 16 of 2019 regulate the right of hadhanah (custody) and
the father's obligation for nafkah (child support) , the case study of Decision Number
456/Pdt.G/2024/PA.CN indicates a gap where the verstek divorce judgment did not include
children's rights in the verdict. Obstacles faced include a lack of legal understanding among the
parties, the weakness of unilateral lawsuits, the suboptimal application of child protection
principles, and a lack of synergy among related institutions.

Keywords: Children’s Rights, Divorce, Islamic Law, Law Number 16 of 2019, Cirebon Religious
Court.
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