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ABSTRAK

Zahra Septiani. NIM: 2283120009. TINJAUAN HUKUM ISLAM DAN
HUKUM POSITIF TERHADAP BANTUAN HUKUM PRO BONO DALAM
SENGKETA PERDATA BAGI MASYARAKAT TIDAK MAMPU (Studi
Kasus Kantor Advokat Miranti Roesamsi dan Partners).

Indonesia adalah negara hukum yang menjamin setiap warga negara,
termasuk masyarakat miskin, memiliki hak yang sama untuk mendapatkan
keadilan. Namun, pada kenyataannya, biaya yang mahal sering kali membuat
warga tidak mampu sulit mendapatkan bantuan hukum saat menghadapi sengketa
perdata. Hal ini menimbulkan pertanyaan tentang bagaimana pelaksanaan bantuan
hukum gratis (pro bono) di Kantor Advokat Miranti Roesamsi & Partners. Selain
itu, masalah ini juga dibahas untuk mengetahui bagaimana praktik bantuan hukum
tersebut menurut pandangan Hukum Islam dan Hukum Positif yang berlaku di
Indonesia.

Metode penelitian yang digunakan adalah metode kualitatif dengan
pendekatan yuridis empiris. Data diperoleh melalui observasi, wawancara, dan
dokumentasi, dengan sumber data primer berupa hasil wawancara para advokat di
Kantor Advokat Miranti Roesamsi & Partners, serta data sekunder berupa
peraturan perundang-undangan, literatur hukum, dan dokumen perkara. Analisis
data dilakukan dengan teknik analisis interaktif Miles dan Huberman melalui
tahapan reduksi data, penyajian data, dan penarikan kesimpulan.

Hasil penelitian menunjukkan bahwa: (1) pelaksanaan bantuan hukum pro
bono oleh Kantor Advokat Miranti Roesamsi & Partners dilakukan secara
konsisten dan profesional sebagai bagian dari tanggung jawab moral dan profesi
advokat, dengan mekanisme seleksi yang sederhana namun berkeadilan serta
pendampingan menyeluruh sejak tahap awal hingga penyelesaian perkara,
sehingga mampu mewujudkan keadilan substantif bagi masyarakat tidak mampu;
(2) dalam perspektif hukum Islam, praktik bantuan hukum pro bono memiliki
kesesuaian yang kuat dengan prinsip magasid al-syari‘ah, khususnya dalam
perlindungan agama, jiwa, akal, harta, dan keturunan, sehingga dapat dipandang
sebagai bentuk pengamalan nilai keadilan, kemaslahatan, dan tolong-menolong
dalam kebajikan; dan (3) dalam perspektif hukum positif, praktik bantuan hukum
pro bono tersebut sejalan dengan ketentuan Undang-Undang Nomor 18 Tahun
2003 tentang Advokat dan Undang-Undang Nomor 16 Tahun 2011 tentang
Bantuan Hukum, serta mencerminkan pemenuhan hak konstitusional warga
negara atas akses keadilan dan persamaan di hadapan hukum.

Kata Kunci: Bantuan Hukum; Pro Bono; Sengketa Perdata; Advokat.



ABSTRACT

Zahra Septiani. Student ID: 2283120009. “A Review of Islamic Law and
Positive Law on Pro Bono Legal Aid in Civil Disputes for Underprivileged
Communities (A Case Study of the Law Office of Miranti Roesamsi and
Partners).

Indonesia is a law-based state that guarantees every citizen, including the
poor, the same right to access justice. However, in reality, high costs often make it
difficult for underprivileged people to obtain legal assistance when facing civil
disputes. This raises questions regarding how free legal aid (pro bono) is
implemented at the Miranti Roesamsi & Partners Law Office. Furthermore, this
issue is discussed to understand how such legal aid practices are viewed from the
perspective of Islamic Law and the prevailing Positive Law in Indonesia.

The research method used is a qualitative method with an empirical
juridical approach. Data was obtained through observation, interviews, and
documentation, with primary data sources in the form of interviews with
advocates at the Miranti Roesamsi & Partners Advocate Office, as well as
secondary data in the form of laws and regulations, legal literature, and case
documents. Data analysis was carried out using Miles and Huberman's
interactive analysis techniques through the stages of data reduction, data
presentation, and conclusion drawn.

The results of the study show that: (1) the implementation of pro bono
legal aid by the Miranti Roesamsi & Partners Advocate Office is carried out
consistently and professionally as part of the moral responsibility and profession
of advocates, with a simple but fair selection mechanism and comprehensive
assistance from the initial stage to the settlement of the case, so as to be able to
realize substantive justice for the underprivileged; (2) from the perspective of
Islamic law, the practice of pro bono legal aid has a strong conformity with the
principles of magasid al-shari‘ah, especially in the protection of religion, soul,
intellect, property, and posterity, so that it can be seen as a form of practicing the
values of justice, benefit, and helpfulness in virtue; and (3) from a positive legal
perspective, the practice of pro bono legal aid is in line with the provisions of Law
Number 18 of 2003 concerning Advocates and Law Number 16 of 2011
concerning Legal Aid, and reflects the fulfillment of citizens' constitutional rights
to access justice and equality before the law.

Keywords: Legal Aid; Pro Bono; Civil Disputes; Advocate.
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