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ABSTRAK

SADIYA. NIM: 2283110005. Analisis Pertimbangan Hakim Dalam Penetapan
Wali Al-‘Adl Di Pengadilan Agama Sumber Tahun 2024 Perspektif Magqasid
Asy-Syari‘Ah Imam Syathibi.

Perkawinan merupakan ibadah yang sakral dan salah satu rukun sahnya
adalah keberadaan wali nikah. Namun, dalam praktiknya sering terjadi penolakan
dari wali nasab tanpa alasan yang sah secara syar'i, yang disebut sebagai Wali al-
‘Adl. Di Pengadilan Agama Sumber pada tahun 2024, terdapat tren di mana seluruh
permohonan penetapan Wali al-‘Adl yang diajukan berakhir dengan putusan
dikabulkan, namun ditemukan adanya variasi dan ketidakkonsistenan dasar hukum
yang digunakan oleh hakim dalam memutus perkara yang serupa. Berdasarkan
kondisi tersebut, penelitian ini dirancang untuk menjawab rumusan masalah terkait
konsep Magasid Asy-Syart‘Ah Imam Syathibi, dasar pertimbangan hakim dalam
menetapkan Wali al-‘Adl di PA Sumber tahun 2024, serta analisis kesesuaian
pertimbangan tersebut dengan perspektif Maqasid asy-Syari‘ah.

Penelitian ini menggunakan pendekatan kualitatif dengan jenis penelitian
Yuridis Normatif-empiris. Metode pendekatan yang digunakan adalah pendekatan
kasus untuk mengkaji putusan wali al-‘Adl dan pendekatan konseptual yang
mengacu pada teori Magasid asy-Syart‘ah Imam Syathibi sebagai pisau analisis.
Sumber data primer meliputi dokumen penetapan perkara Wali al- ‘Adl tahun 2024
dan wawancara Hakim sedangkan data sekunder diperoleh dari literatur seperti
kitab Al-Muwafagat dan jurnal terkait. Analisis data dilakukan melalui tiga tahapan
yaitu reduksi data, penyajian data, dan penarikan kesimpulan. Keabsahan data
diperkuat melalui teknik triangulasi

Hasil penelitian menunjukkan bahwa terdapat 11 perkara Walr al- ‘Adl yang
dikabulkan di Pengadilan Agama Sumber selama tahun 2024. Pertimbangan hakim
dalam mengabulkan permohonan tersebut didasarkan pada fakta bahwa alasan
penolakan wali nasab yang diklasifikasikan ke dalam alasan ekonomi, konflik
internal keluarga, kehendak pribadi wali, dan etika dinyatakan tidak beralasan
hukum atau non-syar'i. Analisis perspektif Magasid asy-Syari‘ah menunjukkan
bahwa putusan hakim telah selaras dengan prinsip Imam Syathibi, di mana hakim
memprioritaskan kemaslahatan tingkat Dharuriyyah (menjaga agama dan
keturunan) di atas pertimbangan wali yang hanya berada pada level Hajiyyat atau
Tahsiniyyat serta menolak alasan yang bersumber dari hawa nafsu (Ahwa al-Nufus).

Kata kunci: Walr al-‘Adl; pertimbangan hakim, Maqgasid asy-Syart ‘ah.



ABSTRACT

SADIYA. STUDENT ID: 2283110005. Analysis Of Judges’ Legal Reasoning In
The Determination Of Walt Al-‘Adl At The Sumber Religious Court In 2024: A
Perspective Of Imam Syathibi's Magagsid Asy-Syari‘ah

Marriage is a sacred act of worship, and one of its valid requirements is the
presence of a marriage guardian (wali). However, in practice, a paternal guardian
(wali nasab) often refuses to perform the marriage without a valid reason
according to Islamic law (syar'i), which is known as Wali al-‘Adl. At the Sumber
Religious Court in 2024, there was a consistent trend where all submitted
applications for the determination of Wali al- ‘Adl were granted, yet variations and
inconsistencies in the legal basis used by judges in similar cases were observed.
Based on these conditions, this study is designed to address research problems
regarding Imam Syathibi's concept of Magasid asy-Syari‘ah, the basis of judges’
considerations in determining Wali al- ‘Adl at the Sumber Religious Court in 2024,
and the analysis of the consistency of these considerations with the Magasid asy-
Syart ‘ah perspective.

This study employs a qualitative approach with a normative-empirical
juridical type of research. The methods used include a case approach to examine
the Walt al-‘Ad| verdicts and a conceptual approach referring to Imam Shatibi’s
Magqasid asy-Syari‘ah theory as the analytical framework. Primary data sources
include documents of Wall al-‘Adl case determinations from 2024 and interviews
with judges, while secondary data were obtained from literature such as the book
Al-Muwafagat and related journals. Data analysis was conducted through three
stages: data reduction, data display, and conclusion drawing. Data validity was
strengthened through triangulation techniques.

The results of the study show that 11 cases of Walr al- ‘Adl were granted at
the Sumber Religious Court during 2024. The judges' considerations in granting
these applications were based on the fact that the reasons for refusal by the paternal
guardians classified into economic reasons, internal family conflicts, the guardian’s
personal will, and ethics were declared to have no legal basis or to be non-syar'i.
Analysis from the Magasid asy-Syari‘ah perspective indicates that the judges'
decisions are aligned with Imam Syathibi's principles, where the judges prioritized
Dharuriyyah interests (maintaining religion and lineage) over the guardian's
considerations which were only at the Hajiyyat or Tahsiniyyat level, and rejected
reasons stemming from personal desires (Ahwa al-Nufus).

Keywords: Walr al- ‘Adl; judges' reasoning; Maqasid asy-Syari ‘ah.
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