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ABSTRAK

Muh. Abdul Rafi. NIM: 2283130111. URGENSI PEMBENTUKAN LEMBAGA
PENGAWAS INDEPENDEN DALAM SISTEM MERIT APARATUR SIPIL
NEGARA (ASN) PASCA PUTUSAN MK NO. 121/PUU-XXI11/2024

Disahkannya Undang-Undang Nomor 20 Tahun 2023 tentang Aparatur
Sipil Negara menghapus keberadaan Komisi Aparatur Sipil Negara (KASN)
sebagai lembaga pengawas independen sistem merit dan mengalihkan fungsinya
kepada KemenPANRB serta Badan Kepegawaian Negara (BKN) yang berada di
bawah kekuasaan eksekutif. Penghapusan ini menimbulkan persoalan
konstitusional yang berpotensi menimbulkan konflik kepentingan, pelemahan
penegakan sistem merit, serta mengancam netralitas dan profesionalitas ASN. Oleh
karena itu, diajukan pengujian materil terhadap Pasal 26 ayat (2) huruf (d) dan Pasal
70 ayat (3) UU ASN ke Mahkamah Konstitusi serta keluarnya Putusan Nomor
121/PUU-XXI1/2024. Penelitian ini bertujuan untuk menganalisis ratio decidendi
(alasan hukum) dari MK atas putusan tersebut, memahami urgensi konstitusional
lembaga pengawas independen, serta membahas implikasi yuridis dan
kelembagaannya.

Penelitian ini menggunakan metode yuridis normatif dengan pendekatan
perundang-undangan, konseptual, dan kasus. Sumber data primer meliputi UUD
NRI Tahun 1945, UU Nomor 5 Tahun 2014, UU Nomor 20 Tahun 2023, dan
Putusan MK Nomor 121/PUU-XXI11/2024. Pengumpulan data dilakukan melalui
library research (studi kepustakaan) dan dianalisis secara kualitatif menggunakan
kerangka teori sistem merit dan lembaga negara independen.

Penelitian ini menghasilkan tiga temuan. Pertama, ratio decidendi MK
dibangun atas tinjauan historis rentannya ASN terhadap intervensi politik,
memastikan bahwa asas, nilai dasar, kode etik, dan kode perilaku ASN merupakan
elememn penting dalam sistem merit yang harus disebutkan secara eksplisit atau
expressis verbis, serta berdasarkan penafsiran gramatikal dapat diartikan adanya
kemungkinan untuk pembentukan lembaga eksternal independen. Kedua, MK
berpendapat bahwa lembaga pengawas independen adalah sebagai kebutuhan
konstitusional dikarenakan ASN merupakan instrumen moral negara Yyang
bertanggung jawab kepada rakyat dan UUD NRI 1945, sehingga pengawasannya
tidak dapat dilakukan oleh lembaga dalam struktur eksekutif, yang dimana
seharusnya perlu diawasi. Ketiga, putusan ini memerintahkan revisi UU Nomor 20
Tahun 2023 dan pembentukan lembaga independen pengawas sistem merit paling
lama 2 tahun sejak putusan tersebut dibacakan.

Kata Kunci : Aparatur Sipil Negara, Sistem Merit, Lembaga Negara Independen,
Putusan Mahkamah Konstitusi



ABSTRACT

Muh Abdul Rafi. NIM: 2283130111. THE URGENCY OF ESTABLISHING
AN INDEPENDENT OVERSIGHT BODY IN THE MERIT SYSTEM OF THE
STATE CIVIL APPARATUS (ASN) FOLLOWING CONSTITUTIONAL
COURT DECISION NUMBER 121/PUU-XXI11/2024

The enactment of Law Number 20 of 2023 on State Civil Apparatus
abolished the Civil Service Commission (KASN) as an independent oversight body
for the merit system and transferred its functions to the Ministry of Administrative
and Bureaucratic Reform (KemenPANRB) and the National Civil Service Agency
(BKN), both of which are structurally under executive authority. This abolition
raises constitutional concerns, potentially creating conflicts of interest, weakening
merit system enforcement, and threatening the neutrality and professionalism of the
State Civil Apparatus (ASN). Consequently, a judicial review was filed against
Article 26 paragraph (2) point d and Article 70 paragraph (3) of the ASN Law
before the Constitutional Court, resulting in Decision Number 121/PUU-
XXI11/2024. This study aims to analyze the ratio decidendi of the Constitutional
Court in that decision, examine the constitutional urgency of an independent
oversight body, and discuss its juridical and institutional implications.

This study employs a normative juridical method with statutory, conceptual,
and case approaches. Primary data sources include the 1945 Constitution, Law
Number 5 of 2014, Law Number 20 of 2023, and Constitutional Court Decision
Number 121/PUU-XXI1/2024. Data were collected through library research and
analyzed qualitatively using the theoretical framework of the merit system and
independent state institutions.

This study yields three main findings. First, the ratio decidendi of the
Constitutional Court is built upon a historical review of ASN's vulnerability to
political intervention, the affirmation that the principles, core values, code of ethics,
and code of conduct of ASN constitute essential elements of the merit system that
must be stated explicitly or expressis verbis, and a grammatical interpretation that
opens the possibility of establishing an independent external oversight body.
Second, the Constitutional Court holds that an independent oversight body is a
constitutional necessity, given that ASN serves as a moral instrument of the state
accountable to the people and the 1945 Constitution, and therefore its supervision
cannot be entrusted to institutions within the executive structure that are themselves
subject to oversight. Third, the decision mandates a revision of Law Number 20 of
2023 and the establishment of an independent merit system oversight body within
no more than 2 (two) years from the date the decision was pronounced.

Keywords: State Civil Apparatus, Merit System, Independent State Institution,
Bureaucratic Reform, Constitutional Court Decision
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