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ABSTRAK

AHMAD MUSYAFA NURSYA’BANI. NIM: 2108201070. Efektivitas Hukum
dalam Penerapan Dispensasi Kawin pada Perkara Nomor 331/Pdt.P/2023/Pa.
Sbr. di Pengadilan Agama Sumber Kelas 14

Perubahan ambang batas usia perkawinan menjadi 19 tahun bagi laki-laki
dan perempuan berdasarkan Undang-Undang Nomor 16 Tahun 2019 sejatinya
bertujuan menekan angka pernikahan dini yang rentan memicu masalah kesehatan,
kekerasan, dan kematian. Namun secara empiris, regulasi ini justru berimplikasi
pada dinamika permohonan dispensasi kawin di ranah peradilan. Penelitian ini
bertujuan untuk menganalisis efektivitas penerapan nilai sosiologis serta
mengidentifikasi pertimbangan hukum hakim dalam memutus perkara permohonan
dispensasi kawin di Pengadilan Agama Sumber Kelas 1A, dengan studi kasus pada
perkara nomor 331/Pdt.P/2023/PA.Sbr.

Penelitian ini menggunakan metodologi kualitatif, Jenis penelitian ini
adalah (Field Research) yaitu penelitian yang berusaha mencari data langsung
diambil dari lokasi penelitian dan dianalisis menggunakan yuridis empiris.
Penelitian ini menggunakan sumber data primer dan data sekunder dengan teknik
pengumpulan data observasi, wawancara, dan dokumentasi yang kemudian
dianalisis menggunakan teknik reduksi data, penyajian data, dan penyimpulan data.

Hasil penelitian menunjukkan bahwa efektivitas penerapan nilai sosiologis
dalam penanganan dispensasi kawin di Pengadilan Agama Sumber Kelas 1A
dikategorikan cukup efektif. Hal ini tercermin dari diskresi hakim yang tidak hanya
terpaku pada teks normatif undang-undang, melainkan secara komprehensif
mempertimbangkan determinan sosial-ekonomi pemohon. Kendati demikian,
efektivitas hukum normatif mengalami pelemahan akibat dominasi faktor
lingkungan sosiologis, sehingga hukum bergeser fungsi dari instrumen pencegah
(preventive tool) menjadi instrumen penyelesaian masalah (dispute settlement)
demi meminimalisasi dampak sosial yang destruktif berdasarkan prinsip
memprioritaskan risiko kerugian terkecil. Implikasinya, fleksibilitas putusan ini
memperbesar ruang subjektivitas hakim yang dilematis; kelonggaran putusan dapat
mendegradasi marwah undang-undang, sementara kekakuan hukum justru memicu
kerentanan sosial baru. Adapun pada perkara Nomor 331/Pdt.P/2023/PA.Sbr,
pertimbangan hakim didasarkan pada kerangka yuridis Perma Nomor 5 Tahun 2019
yang diintegrasikan dengan penggalian fakta sosiologis di persidangan. Hakim
memastikan aspek sukarela tanpa paksaan melalui pemeriksaan langsung terhadap
calon mempelai secara independen tanpa kehadiran orang tua, serta
mempertimbangkan kepentingan terbaik anak berdasarkan kalkulasi matang atas
kondisi psikologis, sosiologis, budaya, pendidikan, kesehatan, hingga kesiapan
ekonomi.

Kata Kunci: Efektivitas Hukum, Dispensasi kawin, Undang — Undang Perkawinan



ABSTRACT

AHMAD MUSYAFA NURSYA’BANI. ID: 2108201070. Legal Effectiveness in
the Implementation of Marriage Dispensation in Case Number
331/Pdt.P/2023/Pa. Sbr. at the Sumber Class 14 Religious Court

The amendment to the minimum age marriage limit to 19 years for both men
and women under Law Number 16 of 2019 inherently aims to reduce early marriage
rates, which are prone to triggering health issues, violence, and mortality.
Empirically, however, this regulation has instead legal implications on the
dynamics of marriage dispensation petitions within the judicial realm. This study
aims to analyze the effectiveness of implementing sociological values and to
identify the judges' legal considerations in adjudicating marriage dispensation
petitions at the Sumber Class 1A Religious Court, focusing on a case study of case
number 331/Pdt.P/2023/PA.Sbr.

This study employs a qualitative methodology. The type of research is Field
Research, which seeks to obtain primary data directly from the research site,
analyzed through an empirical legal approach (yuridis empiris). This study utilizes
both primary and secondary data sources, with data collection techniques
encompassing observation, interviews, and documentation, which are subsequently
analyzed using data reduction, data display, and conclusion-drawing techniques.

The research findings indicate that the effectiveness of implementing
sociological values in handling marriage dispensations at the Sumber Class 1A
Religious Court is categorized as moderately effective. This is reflected in the
judges' judicial discretion, which does not merely adhere to the normative text of
the statutory law, but comprehensively considers the socio-economic determinants
of the petitioners. Nevertheless, the efficacy of normative law experiences
attenuation due to the dominance of sociological environmental factors; thus, law
shifts its function from a preventive tool to a dispute settlement instrument in order
to minimize destructive social impacts based on the principle of prioritizing the
least detrimental risk. Consequently, the flexibility of these verdicts expands the
room for a dilemma-ridden judicial subjectivity; lenient rulings may degrade the
dignity of the law, whereas rigid legal enforcement conversely triggers new social
vulnerabilities. Regarding case Number 331/Pdt.P/2023/PA.Sbr, the judge's
considerations were grounded in the legal framework of Supreme Court Regulation
(PERMA) Number 5 of 2019, integrated with the elicitation of sociological facts
during the trial. The judge ensured the consensual aspect without coercion through
a direct examination of the prospective bride and groom independently without the
presence of their parents, while considering the best interests of the child based on
a well-calculated assessment of psychological, sociological, cultural, educational,
health, and economic preparedness conditions of both the child and the parents.

Keyword: Legal Effectiveness, Marriage Dispensation, Marriage Law
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