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ABSTRAK

Dhoifullah Fakhry. NIM. 2008201068, “PRAKTIK PEMBAGIAN
HARTA WARIS MENURUT ADAT DALAM PRESPEKTIF FIKIH WARIS
(STUDI KASUS DI DESA PANINGKIRAN KECAMATAN SUMBERJAYA
KABUPATEN MAJALENGKA)”.

Penelitian ini dilatarbelakangi oleh praktik pembagian harta waris menurut
adat yang masih berkembang di Desa Paningkiran Kecamatan Sumberjaya
Kabupaten Majalengka. Dalam praktiknya, masyarakat lebih mengutamakan
musyawarah dan kesepakatan keluarga dalam pembagian harta waris dibandingkan
penerapan hukum waris Islam secara penuh sebagaimana yang diatur dalam fikih
waris. Pembagian harta waris sering dilakukan secara sama rata antara laki-laki dan
perempuan, berdasarkan kebutuhan ekonomi ahli waris, maupun berdasarkan
kontribusi ahli waris terhadap pewaris semasa hidupnya. Kondisi tersebut
menunjukkan adanya perbedaan antara praktik kewarisan adat dengan ketentuan
hukum waris Islam sehingga menarik untuk diteliti lebih lanjut.

Penelitian ini bertujuan untuk mengetahui praktik pembagian harta waris
menurut adat di Desa Paningkiran, menganalisis praktik tersebut dalam perspektif
fikih waris Islam, serta mengetahui faktor-faktor yang menyebabkan masyarakat
masth mempertahankan sistem kewarisan adat dalam kehidupan sehari-hari.
Metode penelitian yang digunakan adalah metode penelitian kualitatif dengan
pendekatan deskriptif. Teknik pengumpulan data dilakukan melalui observasi,
wawancara, dan dokumentasi. Sumber data penelitian terdiri dari data primer yang
diperoleh dari masyarakat, tokoh agama, dan perangkat desa, serta data sekunder
yang diperoleh dari jurnal, Kompilasi Hukum Islam, dan literatur lain yang
berkaitan dengan hukum waris Islam dan hukum adat. Analisis data dilakukan
melalui tahapan reduksi data, penyajian data, dan penarikan kesimpulan.

Hasil penelitian menunjukkan bahwa praktik pembagian harta waris di Desa
Paningkiran masih dipengaruhi oleh adat dan kebiasaan masyarakat setempat yang
diwariskan secara turun-temurun. Pembagian harta waris dilakukan melalui
musyawarah keluarga dengan mengedepankan asas kekeluargaan dan kesepakatan
bersama. Dalam perspektif fikih waris, praktik tersebut belum sepenuhnya sesuai
dengan ketentuan fard‘id apabila dilakukan tanpa memperhatikan hak masing-
masing ahli waris sebagaimana yang telah ditetapkan dalam Al-Qur’an dan Hadis.
Namun demikian, praktik pembagian warisan secara adat dapat dibenarkan apabila
dilakukan atas dasar kerelaan dan persetujuan seluruh ahli waris setelah mengetahui
hak masing-masing menurut hukum Islam. Faktor utama masyarakat masih
mempertahankan sistem kewarisan adat adalah karena kuatnya pengaruh budaya
dan tradisi, kurangnya pemahaman mengenai hukum waris Islam, serta keinginan
menjaga keharmonisan keluarga.

Kata kunci : Kewarisan Adat, Fikih Waris, Islah.



ABSTRACT

Dhoifullah Fakhry. NIM. 2008201068, “TINJAUAN FIKIH WARIS
TERHADAP PRAKTIK KEWARISAN ADAT (STUDY KASUS DI DESA
PANINGKIRAN KECAMATAN SUMBERJAYA KABUPATEN
MAJALENGKA)”.

This research is motivated by the practice of inheritance distribution
according to customary law that still prevails in Paningkiran Village, Sumberjaya
District, Majalengka Regency. In practice, the community prioritizes deliberation
and family agreement in the distribution of inheritance rather than the full
application of Islamic inheritance law as regulated in inheritance jurisprudence.
The distribution of inheritance is often carried out equally between men and
women, based on the economic needs of the heirs, or based on the heirs’
contributions to the testator during their lifetime. This condition indicates a
difference between customary inheritance practices and the provisions of Islamic
inheritance law, making it interesting to study further.

This study aims to determine the practice of inheritance distribution
according to custom in Paningkiran Village, analyze this practice from the
perspective of Islamic inheritance jurisprudence, and determine the factors that
cause the community to still maintain the customary inheritance system in everyday
life. The research method used is a qualitative research method with a descriptive
approach. Data collection techniques are carried out through observation,
interviews, and documentation. The research data sources consist of primary data
obtained from the community, religious leaders, and village officials, as well as
secondary data obtained from journals, the Compilation of Islamic Law, and other
literature related to Islamic inheritance law and customary law. Data analysis is
carried out through the stages of data reduction, data presentation, and drawing
conclusions.

The results of the study indicate that the practice of inheritance distribution
in Paningkiran Village is still influenced by local customs and traditions that have
been passed down from generation to generation. The distribution of inheritance is
carried out through family deliberation, prioritizing the principles of kinship and
mutual agreement. From the perspective of inheritance jurisprudence, this practice
is not fully in accordance with the provisions of faraidh if it is carried out without
considering the rights of each heir as stipulated in the Qur'an and Hadith. However,
the practice of customary inheritance distribution can be justified if it is carried out
based on the willingness and agreement of all heirs after knowing their respective
rights according to Islamic law. The main factors that still maintain the customary
inheritance system are the strong influence of culture and tradition, a lack of
understanding of Islamic inheritance law, and the desire to maintain family
harmony.

Keywords . Customary Inheritance, Islamic Inheritance Law, Islah.
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