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ABSTRAK

Suharti NIM 1708202019, PEMBUKTIAN TERHADAP TINDAK PIDANA
PENIPUAN DALAM JUAL BELI ONLINE PRESFEKTIF PASAL 28 (1)
UNDANG-UNDANG NO. 19 TAHUN 2016 TENTANG INFORMASI DAN
TEKNOLOGI ELEKTRONIK DAN HUKUM ISLAM, 2021.

Perkembangan teknologi informasi dan komunikasi yang begitu pesat memberi
banyak kemudahan bagi masyarakat salah satunya dalam bidang perniagaan
secara online (Electronic Commerce ), yaitu transaksi perdagangan melalui
media elektronik yang terhubung dengan internet, disamping dampak positif
dalam pemanfaatan internet juga terdapat dampak negatif salah satunya
penipuan yang terjadi melalui e-commerce tindak pidana penipuan sendiri diatur
dalam pasal 378 KUHP akan tetapi kejahatan dalam ranah internet termasuk
kedalam kategori cyber crime ( kejahatan dalam dunia maya). Untuk itu
pembuktian kejahatan dunia maya menjadi hal yang perlu diperhatikan dalam
rangka penegakan hukum di Indonesia, serta bagaimana pembuktian tindak
pidana cyber crime bedasarkan Hukum Islam.

Penelitian ini bertujuan untuk menjawab beberapa permasalahan vyaitu
bagaimana sistem pembuktian terhadap kejahatan penipuan online, bagaimana
kedudukan alat bukti elektronik dalam upaya penanganan kejahatan penipuan
jual beli online, serta bagaimana mengatasi problem terhadap penipuan jual beli
online dalam implementasi Undang-Undang No. 19 Tahun 2019 dan Hukum
Islam. Penelitian ini merupakan penelitian hukum normatif untuk menemukan
kebenaran berdasarkan logika keilmuan hukum dari sisi normatifnya, data yang
dikumpulkan dengan cara wawancara dan observasi kemudian di analisis dengan
metode deskriptif analisis.

Adapun hasil dari penelitian ini : Sistem pembuktian kejahatan dunia maya
(cyber crime) di Indonesia menggunakan sistem pembuktian berdasarkan undang-
undang secara negatif. Alat bukti dalam cyber crime dapat digunakan dimuka
sidang pengadilan dan di anggap sah jika proses perolehan alat bukti sesuai
dengan aturan yang berlaku, alat bukti berupa informasi dan dokumen elektronik
sebagaimana diatur dalam pasal 5 UU ITE sebagai perluasan dari pasal 184 (1)
KUHAP. Sanksi tindak pidana penipuan tedapat dalam pasal 378 KUHP dan
pasal 28 jo 45 (2) UU ITE sedangkan sanksi cyber crime dalam hukum Islam
ialah jarimah ta’zir dan mengacu pada hukum positif di Indonesia yakni sanksi
hukuman diserahkan pada hakim untuk menyelesaikan persoalan-persoalan yang
berkaitan dengan cyber crime.

Kata Kunci : Tindak Pidana, Penipuan ,E-commerce, Pembuktian.



ABSTRACT

Suharti NIM 1708202019, EVIDENCE OF FRAUD IN ELECTRONIC
COMMERCE PRESPECTIVE OF ARTICLE 28 (1) OF LAW NO. 19 OF
2016 CONCERNING ELECTRONIC INFORMATION AND
TECHNOLOGY AND ISLAMIC LAW, 2021.

The rapid development of information and communication technology has
provided many conveniences for the community, one of which is in the field of
online commerce (Electronic Commerce), which is trading transactions through
electronic media connected to the internet, besides the positive impact in using the
internet there are also negative impacts, one of which is fraud which occurs
through e-commerce. The criminal act of fraud itself is regulated in Article 378 of
the Criminal Code, but crimes in the internet domain are included in the category
of cyber crime. For this reason, proving cyber crime is something that needs to be
considered in the context of law enforcement in Indonesia, as well as how to
prove cyber crime based on Islamic law.

This study aims to answer several problems, namely: how is the proof system for
online fraud crime, how is the position of electronic evidence in an effort to deal
with online buying and selling fraud, and how to solve the problem of online
buying and selling fraud in the implementation of Law No. 19 of 2019 and Islamic
Law. This research is a normative legal research to find the truth based on the
logic of legal science from the normative side, the data collected by means of
interviews and observations are then analyzed using the descriptive analysis
method.

The results of this study are: The evidence system for cyber crime in Indonesia
uses a negative evidence system based on the law. Evidence in cyber crime can be
used before court proceedings and is considered valid if the process of obtaining
evidence is in accordance with applicable regulations, evidence in the form of
information and electronic documents as regulated in article 5 of the ITE Law as
an extension of article 184 (1) of the Criminal Procedure Code. Sanctions for
fraud are contained in article 378 of the Criminal Code and article 28 in
conjunction with 45 (2) of the ITE Law, while cyber crime sanctions in Islamic
law are tazir and refer to positive law in Indonesia, namely penalties are left to
judges to resolve issues related to cyber crime.

Keywords: Crime, Fraud, Electronic commerce, Evidence.
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